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E-mail: profmedinfo@profmsa.co.za

Member Service Help line: (012) 679 4000
E-mail: profmedinfo@profmsa.co.za
Web site: www.profmsa.co.za

SECTION 10: GUIDE ON HOW TO USE THE ACT

The South African Human Rights Commission compiled a guide on how to access information via

the Act. This guide is available to the public at no cost. Please direct any queries to:

The South African Human Rights Commission:
PAIA Unit

The Research and Documentation Department
Postal address: Private Bag 2700

Houghton

2041

Tel: +27 11 484-8300
Fax: +27 11 484-0582

Website: www.sahrc.org.za

Email: paia@sahrc.org.za
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INTRODUCTION

Section 32 of the Constitution of the Republic of South Africa, No. 108 of 1996 (“the Constitution”)
provides:
(1) Everyone has the right of access to —
(a) any information held by the state; and
(b) Any information that is held by another person and that is required for the
exercise or protection of any rights.
(2) National legislation must be enacted to give effect to this right, and may provide for

reasonable measures to alleviate the administrative and financial burden on the state.

Section 32 of the Constitution affords everyone the right to access information held by the State or
any other person. The Constitution requires that national legislation be enhanced to give effect to
this right. The Promotion of Access to Information Act, 2 of 2000 (“the Act”), gives effect to this

constitutional right of access as required in terms of sub-section (2).

The Act provides that a person must be given access to any record of a private body if the record is
required for the exercise of any right* and the procedural requirements relating to a request have
been complied with. The Act applies to any recorded information, regardless of form or medium,
under the control of the private body, and whether or not the private body created it.

Where a request is made in terms of this Act, the private or public body to which the request is
made is obliged to release the information, except where the Act expressly provides that the
information must not be released. The Act sets out the requisite procedural issues attached to such

request.

PPS has confirmed its status as a private body in terms of the definition in the Act.

!After PPS has satisfied itself that the requester is seeking to exercise or protect a right and not an interest, PPS is then required to
ascertain whether the information requested will actually assist the requester in exercising or protecting the right. The requester is
therefore required to establish a nexus, or causal link between the right alleged and the information requested. It does not follow from the
mere establishment of the right by the requester that he is automatically entitled to the information requested. The requester must

establish that the information sought will assist him in exercising or protecting his right.
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RECORDS AVAILABLE IN TERMS OF OTHER LEGISLATION

Certain legislation mandates PPS to allow any person access to specified information, upon
request, irrespective of who that person may be. Access to information may be granted in terms of

such other legislation if the manner of request is hot more onerous than a request under this Act.

This would include the following legislation, amongst others:
1. Companies Act 71 of 2008;
2. Long Term Insurance Act 52 of 1998 - Policyholder Protection Rules:
+» No values information (banking details, maturity values, debit order and banking
institutions details etc.) is given to anyone except the policyholder and it is always
provided in written format (letter, fax or e-mail).
3. Prevention of Organised Crime Act 121 of 1998;
4. Financial Intelligence Centre Act 38 of 2001,
5. Value-Added Tax Act 89 of 1991;
6. Income Tax Act 58 of 1962;
7. Magistrates Court Act 32 of 1944;
8. High Court Act 59 of 1959;
9. Usury Act 73 of 1968;
10. Insolvency Act 24 of 1936;
11. Short-term Insurance Act 53 0f1998;
12. The Labour Relations Act 66 of 1995;
13. The Employment Equity 55 of 1998;
14. The Basic Conditions of Employment Act 75 0f1997;
15. Identification Act 68 of 1997,
16. Inspection of Financial Institutions Act 80 of 1998;
17. Security Services Act 36 of 2004;
18. Competition Act 89 of 1998;
19. Constitution of South Africa 108 of 1996;
20. Unemployment Insurance Act 63 of 2001;
21. Compensation for Occupational Injuries and diseases Act 130 of 1993;
22. Skills Development Levies Act 9 of 1999;
23. Pension Funds Act 24 of 1956;
24. Collective Investment Schemes Control Act 45 of 2002
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ACCESS TO RECORDS HELD BY PRIVATE BODY IN QUESTION

I. Records/information available without formal request to be made and are automatically
available without a person having to request access in terms of this Act:
1. Address and telephone details of company head office &provincial offices;
Web site and company e-mail address;
Management team names and company details (e-mail address, tel.& fax no);
Directors’ names;
Total of staff members (numbers);
Contents in annual reports;
Contents in company magazine;

Contents in product brochures;

© © N o O A~ 0D

Names of suppliers of services (i.e. cleaning services, gardening etc).

Il. List of records per subject (subject to qualifications below):
Information in the categories below is not available without a formal request as per the instructions
of the request procedure, and may be declined by PPS to protect the body’s own, commercial or

research information.

1) Membership records;
2) Medical records;

3) Financial records;
4) Property records;

5) Investment records;
6) Company records;
7) Legal records;

8) Other records.

1) Membership records

» Policyholders details:
personal details (indicative details);
medical history (medical history answers);
financial details (banking details and income);
beneficiary details (names of beneficiaries);
gualification details (qualifications and institutions);

Insurance adviser details (hame and contact details);

YV V. V V V VYV V

Signed declaration by policyholder.
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2) Medical records
» Medical records obtained through medical examinations as part of standard medical
requirements;
» Medical records of previous examinations held by doctor/dentist;

» Medical records submitted by applicant.

All the above records are strictly confidential and will only be disseminated to a medical

practitioner on request of the policyholder.

3) Financial records
» Financial statements of company;
Financial documents compiled by Auditors;
Financial documents compiled by Investment Advisors;
Financial documents compiled by Actuaries;
Internal budget documents;
Cheque and banking facilities, bank account numbers;

History documents on financial status of company;

YV V. V V V V V

Tax details.

4) Property records
» Names of properties owned by company;
» Property details: purchase/lease/selling information;

» Legal documents as part of property information.

5) Investment records
» Details of investments of company on JSE;
» Details of investment in property;
» Investment portfolios and formulas;
>

Investment performance and documents compiled by advisers.

6) Company records
» Registration detalils;
Company license information and details;
Policies and procedures:
Underwriting;
Sales;
Products;

Strategy;

V V V V V V V

Business directives;
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Alliance partners contracts and details;
Suppliers’ contracts;

Personnel/staff details;
Pension/provident fund details;
Medical Aid fund details.

V V V V V

7) Legal records
» Documents compiled by Attorneys;
» Records of legal cases;
» Appeal records;
>

Cancellation/termination of membership legal records.

8) Other records

This includes four broad subjects:
* Personnel records;
» Customer-related records;
* Private body records;

» Records in the possession of or pertaining to other parties.
Personnel records®

Personnel records include the following:
» Any personal records provided to PPS by their personnel;
» Any records a third party has provided to PPS about any of their personnel;
» Conditions of employment and other personnel-related contractual and quasi-legal
records;
> Internal evaluation records;

» Other internal records and correspondence.

%pPersonnel refers to any person who works for or provides services to or on behalf of PPS and receives or is entitled to receive any
remuneration and any other person who assists in carrying out or conducting the business of PPS. This includes, without limitation,

directors, executives, non-executives, all permanent, temporary and part-time staff as well as contract workers.
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Customer-related records®

Customer-related information includes the following:

» Any records a customer has provided to a third party acting for or on behalf of PPS;

» Any records a third party has provided to PPS;

» Records generated by or within PPS pertaining to the customer, including transactional

records.

Private body records

The following are considered to include but not be limited to records which pertain to PPS’
own affairs:

Financial records;

Operational records;

Databases;

Information technology;
Marketing records;

Internal correspondence;
Product records;

Statutory records;

Internal policies and procedures;
Treasury-related records;

Securities and equities;

YV V V V V V V VYV V V V V

Records held by officials of the private body.

Other Parties

PPS may possess records pertaining to other parties, including without limitation
contractors, suppliers, subsidiary/holding/sister companies, joint venture companies and
service providers. Alternatively, such other parties may possess records which can be said
to belong to PPS.

The following records fall under this category:

» Personnel, customer or private body records which are held by another party as
opposed to being held by PPS; and

» Records held by PPS pertaining to other parties, including without limitation financial
records, correspondence, contractual records, records provided by the other party, and

records third parties have provided about the contractors / suppliers.

3A customer includes any natural or juristic entity who receives services from PPS.

Page 9 of 15



The following details are available without a formal request, but have to be accompanied by a
formal consent form from the policyholder if the requester of the information (third party) is not the
official adviser/marketer of the policyholder as per the PPS records:

+« Policyholder details;

¢ Address details;

« Telephone detalils;

+« Products categories and premiums paid;

+ Medical Aid scheme option.

Granting/declining of information:

Within 30 days (normal calendar days) after receipt of a request, PPS will advise the requester
whether the request has been granted or declined. If declined, reasons will be given. Furthermore,
if the record pertains to a third party, the Act requires PPS to notify the third party of the request,
and be given an opportunity to either consent to the release, or make representations in favour of
or declining the request. A dissatisfied requester or third party is entitled to an appeal process by

way of application to court.

Compulsory declining of requests for information:

A request for a record must be declined to protect:
» The privacy of a third party;
= Commercial information of a third party;
= Confidential information of a third party;
= The safety of individuals and the protection of property;
= Records privileged from production in legal proceedings;

= Research information of a third party.

Discretionary declining of requests:

A request may be refused in order to protect commercial or research information of PPS.

Page 10 of 15



REQUEST PROCEDURE

Details of submitting a formal request:

1. Submit Request Form (Annexure A) for the attention of the appropriate information officer to the
address, fax number or electronic mail address provided on page 2 of this manual.
Ensure that the right you wish to protect or exercise is fully described in the Request Form.

3. If arequestis made on behalf of another person, the requester must then submit proof of the
capacity in which the requester is making the request to the satisfaction

4. The Information Officer will assess the request and advise the requestor within 30 calendar
days of the decision made.

5. The information, if granted, will be supplied to the requester in a format applicable to the
request. If declined the requestor will be notified in writing and will be provided with the reasons

for the decision.

Fees

A requester who seeks access to a record containing personal information about that requester is
not required to pay the request fee.

Every other requester, who is not a personal requester, must pay the required request fee:

* The head of the private body must notify the requester (other than a personal requester) by
notice, requiring the requester to pay the prescribed fee (if any) before further processing the
request [section 54(1)].

« The fees (if any) that the requester must pay to a private body will depend on the format of the
information being requested (The requester may lodge an internal appeal or an application to
the court against the tender or payment of the request fee [section 54(3)(b)]. For a complete
fee schedule please visit the South African Human Rights Commission at www.sahrc.org.za.

» After the head of the private body has made a decision on the request, the requester must be

notified in the required form.
If the request is granted then a further access fee must be paid for the search, reproduction,

preparation and for any time that has exceeded the prescribed hours to search and prepare the

record for disclosure [section 54(6)].
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ANNEXURE A - APPLICATION FORM

REQUEST FOR ACCESS TO RECORD OF PRIVATE BODY

(Section 53 (1) of the Promotion of Access to Information Act, 2000
(Act No. 2 of 2000))

[Regulation 10]

A. Particulars of private body

The Information Officer

B. Particulars of person requesting access to the record

(&) The particulars of the person who requests access to the record must be given below.
(b) The address and/or fax number in the Republic to which the information is to be sent must be given.

(c) Proof of the capacity in which the request is made, if applicable, must be attached.

FUII NAMES BN SUIMBIME: ... eieee et et e ettt e e e et e s ore e e e aE st e e aeEe e e e oR e e e e ek s e e e ea e et e ne R et e et e e e st et e nsne e e e b e e e nnn e e e nnnneeenneeeeas
([ 1T 01 1Y 11040 o T= U OPUEPUT TR
[0S e= L= To [0 2 PSP PPUPPPRRPTRRN
..................................................................................................... FaX NUMDET. ..o
Telephone NUMDE: ... E-mail address:.......cooo i
Capacity in which request is made, when made on behalf of another PErsoN: .........cc.uuiii i

C. Particulars of person on whose behalf request is made

This section must be completed ONLY if a request for information is made on behalf of another person.

FUI NAMES QNGO SUM@IME: ...iiiiiiieiiie ettt e e ettt eeeeeeeeeesasssse s e s e b s b s b e bessaeaaeeeesaeeaeaesssaaassasa s sabassbebsbasnssaeseeesaeeeeeensessannnssrnes

[0 [T 01102 10 g1 o 1= ST OPUUUPRPP
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D. Particulars of record

(@) Provide full particulars of the record to which access is requested, including the reference number if that is known to
you, to enable the record to be located.

(b) If the provided space is inadequate, please continue on a separate folio and attach it to this form. The requester
must sign all the additional folios.

1. Description of record or relevant part Of the rECOI: ... i et e e ee e e e e eane e ee e enneeee

2. Reference NUMDBET, If QVAIIADIE: ...... oot e e ettt e e e e et e e e s ee e e e eeaa e e e s aa e e ssbba e e ssbaan s assanseesenanses

3. ANy fUurther PArtiCUIAIS OF FECOIA: ... ettt ettt oo e eat et e e e e e et et e e e e e e nae e e e e e e e nntbe e e e e enntaeeeeeeaanbeneeaseannenes

(@) A request for access to a record, other than a record containing personal information about yourself, will be
processed only after a request fee has been paid.

(b)  You will be notified of the amount required to be paid as the request fee.

(c) The fee payable for access to a record depends on the form in which access is required and the reasonable time
required to search for and prepare a record.

(d) If you qualify for exemption of the payment of any fee, please state the reason for exemption.

Reason for exemption from PaymMENt Of FEES: ... ..uiiii i e st e e s et e e e e s tb e b e e e e e s satbeeeeessstaeeeeesnnreeees

F. Form of access to record

If you are prevented by a disability to read, view or listen to the record in the form of access provided for in 1 to 4 hereunder,
state your disability and indicate in which form the record is required.

Disability: .......eeeiiiiie e Form in which record is required: ..........ccoceeeroereencieiieeenenne.
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Mark the appropriate box with an X.

NOTES:

access will be granted in another form.

(@) Compliance with your request in the specified form may depend on the form in which the record is available.

(b) Access in the form requested may be refused in certain circumstances. In such a case you will be informed if

(c) The fee payable for access to the record, if any, will be determined partly by the form in which access is requested.

1. If therecord is in written or printed form:

copy of record*

inspection of record

2. If record consists of visual images

(this includes photographs, slides, video recordings, computer-generated images, sketches, etc.):

view the images

copy of the images*

transcription of the images*

3. If record consists of recorded words or information which can be reproduced in sound:

listen to the soundtrack (audio cassette)

transcription of soundtrack* (written or printed document)

4. If record is held on computer or in an electronic or machine-readable form:

printed copy of record*

printed copy of information
derived from the record*

copy in computer readable form* (compact

disc)

*If you requested a copy or transcription of a record (above), do you wish the copy or transcription to be posted

to you?

Postage is payable.

YES | NO

G. Particulars of right to be exercised or protected

all the additional folios.

If the provided space is inadequate, please continue on a separate folio and attach it to this form. The requester must sign

1. Indicate which right iS t0 be eXerciSed OF PrOtECEA: .......c i iiiiii ittt e e e e e et e e e e e sat e e e e e s enbeeeaeesanneeeas
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H. Notice of decision regarding request for access

You will be notified in writing whether your request has been approved/denied. If you wish to be informed in
another manner, please specify the manner and provide the necessary particulars to enable compliance with your

request.

How would you prefer to be informed of the decision regarding your request for access to the record?

ON WHOSE BEHALF REQUEST IS MADE
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